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practical advice concerning the methods by which the information 
for which he was in search could best be obtained. 

W. F. WlLWUGHBY. 
Special Correspondent of the Musie Social in America.* 



THE HISTORY OP A MUNICIPAL CHARTER IN KENTUCKY. 

In 1890, the Constitutional Conventon after a session of eight 
months and considerable outside agitation submitted the results of 
its labors to the people who adopted the new Constitution by a large 
majority. At an adjourned session which lasted nearly four weeks, 
the Convention made some slight alterations of form. The Consti- 
tution was then formally promulgated. One of the longest articles is 
devoted to the regulation of municipalities. Towns and cities are 
divided into six classes. Cities having over one hundred thousand 
inhabitants are not permitted to maintain a tax-rate for purposes 
exceeding one dollar and fifty cents on the hundred dollars. In this 
the tax for schools and sinking funds is not included. In other words, 
a special and additional tax for educational purposes and for paying 
off debts existing before 1891 may be imposed. The present tax for 
school purposes in the city is thirty-three cents on the hundred dol- 
lars and the sinking fund tax varies from forty to eighty cents. 
Hence, until the bonded debt of the city has been discharged, these 
Constitutional limitations will be of little value. No new debt can 
be created or liability incurred by the city, ' ' in any manner or for 
any purpose, to any amount exceeding, in any year, the income and 
revenue provided for such year, without the assent of two-thirds of 
the voters thereof voting at an election to be held for that purpose. ' ' 
Only one election may be held during any one year for any purpose 
and that must be in November. Whenever any new debt is 
created, a provision must be made at the same time for a tax to pay 
the interest and a part of the principal each year. Last year it was 
proposed to increase the bonded debt by one million dollars for park 
purposes. The proposal received a majority of two-thirds of the 
votes cast on that subject, but not two-thirds of all the votes cast in 
the same election for certain officers and now the courts must 
decide whether the votes cast for the bonds were sufficient. 

Excepting members of the two boards constituting the General 
Council, nearly all important officers, including the Mayor, Police 
Judge, Treasurer, Tax Receiver, etc., are elected for four years. 

*The address of the Musie is 5 rue Las-Cases, Paris, and that of the American 
Bureau is 1505 Twelfth street, N. W., Washington, D. C. 
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The members of the General Council are elected every two years by 
the voters of the whole city, but members of the lower board must 
be residents and voters of their several wards. City and State elec- 
tions are held in odd years. Hence city and county elections, which 
are purely local in their effect, are alternately coincident with and 
separated from State elections and both, being held only in odd years, 
are kept entirely distinct from national elections. The Mayor's term, 
which is fixed at four years, may seem long, but the evils of frequent 
elections were so apparent in the past that there was but little to be 
said against the increase from three years. He is not re-eligible for 
the succeeding term. 

Under the Constitution no officer's term or salary may be increased 
during the time for which he was elected ; no invalid or unauthorized 
contract can be made valid or be extended ; the Legislature cannot 
grant the use of the streets to any corporation without the consent 
of the General Council ; no franchise or privilege can be given away 
gratuitously by the city; the duration of the grant is limited to 
twenty years, and must be sold, with reasonable restrictions and 
limitations, to the highest bidder at public auction. 

After the adoption of the Constitution, the Mayor of the city, by 
the authority of the General Council, appointed a Commission of 
three persons to draft a charter. Mr. R. W. Knott, then one of the 
editors of the Courier-Journal; Mr. M. Cary Peter, a prominent mer- 
chant ; and Edward J. McDermott, a lawyer, were selected. In this 
difficult task the Commission was heartily aided by the Mayor, the 
press, the Board of Trade, and the Commercial Club. 

The Commissioners endeavored to place the public schools under 
the control of a small board of trustees, and to compel them to select 
the teachers mainly by competitive educational tests. The effort to 
destroy in this way, the patronage of the trustees was of little avail. 
The Commission also made the attempt to abolish the fee-system 
in the Police Department. It was said that sometimes poor but in- 
nocent persons were arrested by unscrupulous officers merely for an 
extra fee of two or three dollirs. The better class of policemen 
favored the change, but politicians in the Legislature were easily 
persuaded to block such innovations. Reforms were also attempted 
in the licensing and supervision of saloons, but the Committee of 
the Liquor-Dealers' Association and their attorney did not favor the 
changes recommended. The provisions offered by the Commission 
were so modified by the Legislature as to make them of little 
value. 

To make places for a few needy, but influential politicians, the city 
members of the Legislature inserted provisions which created 
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several new offices, namely : ( I ) a Live Stock Inspector and several 
deputies; and (2) a Bond Recorder, whose duty it is to take such 
bonds, in criminal cases, as Magistrates and the City Clerk ought to 
take. Other offices which the Commission in its draft had tried 
to regulate fairly and fully, were modified as to the term, salary or 
duties to suit the convenience or taste of the incumbents. 

The charter in its amended form was vetoed by Governor John 
Young Brown on the ground of these unnecessary changes in the draft 
of the Commission, but mainly because he regarded the provision 
which allowed merchants and manufacturers to pay a license tax 
based on their sales, in lieu of an ad valorem tax on their property, 
as unconstitutional. The Charter was then freed from the features 
objectionable to him and approved by him July 1, 1893. 

At the succeeding session of the Legislature in the beginning of 
1894 — before the Charter was a year old — six wholly unnecessary 
amendments were passed. In every instance the object of these 
amendments might have been accomplished by ordinances which 
the General Council was authorized to enact The people knew little 
or nothing about these changes. As Louisville is the only city of 
the first-class, its organic law will for a long time be the sport or tool 
of factions in the State Legislature. 

By the Charter the legislative department is given the broadest 
power. The General Council can pass any ordinance not expressly 
forbidden by the Constitution or the statutes of the State. No ordi- 
nance is allowed to pass both boards the same evening. This gives 
the citizens time to learn of important and ofttimes doubtful 
changes in the law. All ordinances in force must be collected by 
the City Attorney and printed for the public every two years. Those 
not published in this way expire by limitation. This prevents the 
resurrection, now and then, of obsolete ordinances which were 
found useless or were not supported by public opinion. While the 
Council, because it holds the purse-strings, has a check upon the 
Mayor and his subordinates, it has very limited executive functions. 
No contract that involves the expenditure of more than #2000, is 
valid unless approved by the General Council ; and it must approve, 
before payment, all claims for work done or materials furnished by 
the city. At the beginning of each year it receives and considers 
the full and exact reports, estimates and recommendations of the 
Mayor and his cabinet, and then supplies the funds necessary to 
carry on the work of the departments for the ensuing year. All im- 
portant appointments by the Mayor must be approved by the Board 
of Aldermen, and, if seven out of the twelve oppose removal within 
thirty days of the notice of the same they may prevent the Mayor 
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from removing his appointees. The General Council elects the 
Assessor, the City Attorney, the Sinking Fund Commissioner, and a 
few other less important officers. 

The Mayor is the most powerful factor in the government during 
the four years of his term. He has charge of all executive work, 
and his responsibility is made clear to the people. He appoints the 
Comptroller, who is his Finance Minister; the three members 
of the Board of Public Works; the three members of the 
Board of Public Safety; the City Buyer; and a few minor 
officers. The Board of Public Works has charge of all streets, 
alleys, sewers, cisterns, public buildings, etc. The parks are man- 
aged by a separate Board of six men, elected on a general ticket by 
the voters of the city. The Board of Public Safety has charge of the 
police and fire service, the City Hospital, the Almshouse, etc. These 
branches of the city government are conducted, to a moderate degree, 
on the plans recommended by civil service reformers. Members of 
the executive boards receive an annual salary of J2500, but may 
engage in other business. They are responsible only to the Mayor, 
and he is responsible to the public for their work. They and the 
Comptroller are allowed to sit in the General Council and take part 
in the debates, but do not vote. The Comptroller keeps all contracts 
and vouchers. His books show the state of the city's liabilities and 
finances. 

The public schools are managed by fourteen trustees, seven of 
whom are elected in their several districts each year. The city is 
compelled to levy a tax of not less than thirty-three cents on the 
hundred dollars each year for the schools, and this sum is added to 
the city's proportionate share of the school-fund raised by State 
taxation. The trustees elect all officers of the Board, all professors 
of the High School, the Manual Training School, the Normal 
School for Teachers, the Commercial Class School and also the prin- 
cipals and teachers of the ward schools. Because of the large number 
of trustees, responsibility is divided, and too much room is left for 
favoritism in the distribution of patronage The teachers in the 
schools are not selected entirely or even mainly by an educational 
test. Still the schools, on the whole, are well managed. Many men 
connected with their administration are able and upright, and most 
zealous in the discharge of their duties. 

No fees are allowed in the Police Court, which tries offenders for 
violation of ordinances, and which holds an examining court for 
offences against the statutes of the State. Petty offenders are no 
longer compelled to pay costs heavier than their fines. Liquor 
licenses are granted by a License Board consisting of the Judge of 
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the Police Court, who is elected by the people ; the chairman of the 
Board of Public Safety, who is appointed by the Mayor; and the 
chairman of the Sinking Fund Commission, elected by the Commis- 
sion, who in their turn are elected by the General Council. The 
local license fee is $150, and a bond to keep an orderly house is 
required of all saloon keepers. Protests by citizens against the 
granting of licenses are carefully heard by the Board. 

One of the most interesting questions which arose in the fram- 
ing of the Charter concerned the subject of taxation. Under the 
new Constitution, as held by our Court of Appeals in the case of 
Levi et at. v. City of Louisville,* the personal property of manu- 
facturers, merchants, and traders, must be assessed and taxed ac- 
cording to the fair cash value of their property. The Charter pre- 
pared by the Commission was so drawn as to substitute a system 
of license-taxes in lieu of ad valorem taxes. The former were 
based upon the volume of business done, or the amount of sales 
made, by traders, merchants and maufacturers because it was thought 
that the amount of sales could not well be concealed and that most 
business men would rather over-state than under-state their busi- 
ness. The Governor, however, held that the Constitution impera- 
tively required the taxation of all property according to its value, 
and hence his veto followed. Subsequently the Charter was so 
amended as to conform to his views, for the most part, and he then 
signed it. After it became a law, the General Council of the city, 
thinking it ruinous to tax traders, merchants and manufacturers of 
all kinds according to the cash value of their property, and thinking 
that the Charter even as changed to suit the Governor's opinion 
allowed them a discretion in the matter, passed an ordinance which 
provided that the classes mentioned should be taxed only according 
to the volume of their business. There was no doubt that the citi- 
zens at large much preferred the license system. Some property 
owners, insisted that the taxation of personal property in stores and 
factories by a license-system based on the sales of the owners was 
unfair to the owners of real estate and consequently they took the 
question to the courts. One of the judges of the Circuit Court in 
Louisville held that the Constitution allowed either system ; another 
held that the Legislature had no discretion in the matter. The Court 
of Appeals on May 4, 1895, in the case mentioned above, decided 
that the city, under the language of the Constitution, could tax prop- 
erty only by the ad valorem system according to its fair cash value. 
Iu 1894, before the decision had been rendered, the city took the 

* 16th Kentucky Law Reporter, 872, May 4, 1895. 
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precaution to assess all real estate and personal property according 
to the ad valorem system, but it nevertheless taxed merchants and 
manufacturers only according to the amount of their business by a 
system of licenses based on sales. After the decision of the Court of 
Appeals, the General Council had new tax-bills made out on the basis 
of the old assessment; and credited on the new bills the amount 
paid by merchants and manufacturers on the previous assessment. It 
appears that the city will get more taxes from the merchants under 
the ad valorem system than it would have gotten under the license 
system ; but it is not improbable that hereafter our manufacturers and 
merchants may be seriously affected. The experience of other cities 
would seem to indicate that this system will lead to general under- 
valuations. Personal property is so easily concealed that any attempt 
to assess it at its fair value, will always cause much of it to be hid- 
den away and perjury to be committed. 

The new Charter of Louisville while not perfect, would give satis- 
faction, perhaps, if it were efficiently executed. The General Coun- 
cil of Louisville has been composed of a majority of men totally unfit 
for such places and only a minority thoroughly familiar with the 
city's affairs and able and willing to render it good service. During 
the last two years there have been unseemly wrangles between mem- 
bers of the General Council and the executive boards. It was said 
that some members of the General Council were constantly trying to 
use their power in obstructing claims and contracts and the payment 
of salaries, in order to compel the granting of favors to them or their 
friends in the making of appointments and in the letting of profit- 
able contracts. Several times during the last two years corruption 
of the worst form has been discovered in the General Council. The 
public were for a time moved to action, but such things are very 
soon forgotten or fail to arouse the citizens to consistent, and per- 
severing efforts for reform. At the last election in November only a 
few of the old members of the General Council were nominated by 
the Democratic party and in their places a really excellent set of 
men were offered. They were all defeated, however, by the Repub- 
lican ticket which could boast five or six good names, but was, in 
the main, composed of obscure, inexperienced men. How good 
municipal government can be obtained when members of the Gen- 
eral Council are elected, in this way, and on other than municipal 
issues, passes comprehension. 

To sum up the experience of Louisville in a very few words it may 
be said : First, there is a need of the more definite assertion of the 
right, on the part of private citizens, to appeal to the courts, to 
punish any officer who neglects his duty, or to stop any unauthorized 
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expenditure of money or to prevent the creation of any unauthor- 
ized obligation; secondly, it would seem that a State Constitu- 
tion should contain a few general limitations on the rights and powers 
of municipalities; that each city be permitted to frame its own 
charter, and to submit it to a popular vote ; that after its approval 
by the people, it should be subject to the approval and acceptance 
of the Legislature for the protection of the general interests of the 
State ; and that thereafter it should not be changed except by the vote 
of the people themselves. The Charter thus made and approved by 
the citizens, should contain only a few general regulations, a mere 
framework ; all legislation necessary for the proper conduct of the 
municipality, being provided by ordinances passed by the General 
Council of the city. In other words, the Legislature of the State 
ought not to be permitted to regulate municipal affairs except so 
far as they concern matters of more general and State concern. 
Under such circumstances each city would have as good a Charter 
and as good a government as it deserved or as it really wanted. Its 
laws or ordinances would then be made by representatives chosen 
by its own voters and directly responsible to them alone. If good 
municipal government cannot be obtained in this way by universal 
suffrage and home-rule, then universal suffrage should be curtailed. 
The remedy for the abuses of municipal government is not to be 
obtained in the State Capitol but in the City Hall or at the city 
polls. 

Edward J. McDermott. 

Louisville, Ky. 



VACATION COURSE OF THE VEREIN FUR SOCIAL POUTIK. 

The two weeks' vacation course in economics and social politics 
which was concluded in Berlin on the twelfth of October, apparently 
proved a success, in every respect. Strictly speaking, the under- 
taking was not an experiment; what has previously been done in 
this direction was pointed out by Professor Schmoller in the Annates 
for September, 1895. It will suffice to recall here that the courses 
of this year were, in part, intended to replace those planned by 
the Evangelical Social Congress and that the somewhat similar effort 
of this organization in 1893 can be regarded as the immediate fore- 
runner of the present enterprise. 

The Verein fur Social Politik, would seem to be better fitted for 
the work than its predecessor. It is bound to no party, sect or pro- 
gram, but seeks merely to unite in common effort those who believe 
in the necessity of social reform and strive to promote its attainment. 



